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The topic of this presentation is an extremely complex one and therefore, one needs to focus and highlight only a few important issues out of many.

Just as a reminder, the war in Bosnia and Herzegovina lasted from 1992 to 1995, and according to independent research preformed by the Research and Documentation Centre in Sarajevo, some 100 000 people were killed or went missing and this includes all ethnic groups; soldiers and civilians, men and women.

For various reasons, the war crimes trials have been selected as the main tool in the process of dealing with the past in Bosnia and Herzegovina. The trials have been ongoing for years; this tool has been developing for the past decade and, although imperfect, they have supported the process of dealing with the past in a significant manner. 
The trials have been ongoing since the establishment of the International Criminal Tribunal for the former Yugoslavia in The Hague in 1993; at the State Court in Sarajevo since 2003 and at local courts in cantons and districts in Bosnia and Herzegovina. Most of the trials at the ICTY relate to Bosnia; the Karadzic trial that will soon begin being the most important one at the moment. As a result, many facts have been established beyond a reasonable doubt and for transitional justice, this is an essential achievement.  
All together the number of people who were prosecuted or are standing trial now, at every level, does not exceed 300. The number of potential suspects, both decision-makers and direct executioners, is much higher – probably around a few thousand due to the fact that the number of crimes committed is just overwhelming. 
In Bosnia and Herzegovina there is a project now aimed at establishing the exact number of suspects and this will lead to more effective prosecution. This project is a part of the national War Crimes Strategy that is being developed with the involvement of different stakeholders, including representatives of non-governmental organizations working in the field. 
The judicial system in Bosnia, as anywhere else, has been designed to deal with crime as an exception and not as a rule, as was the case during the war. Therefore, the judicial system, even if adjusted to deal with war crimes cases, cannot cope with all potential suspects and all crimes and there is a need to include, in a systematic manner, complementary mechanisms. All this goes on in a situation where there is a lack of political will and an abundance of political manipulation; the resources are scarce, the evidence is not easily found and the witnesses seek protection that is not always easy to provide. 

Finally, the trials are long, expensive; the sentences are often, especially if victims are asked to comment, too short; and the trials represent a narrow way of approaching the challenge of facing the past. They focus on the defendant and a specific event – they often leave the victims out of the process which makes them even more frustrated. 

In relation to the local initiatives; they are highly dependent on the national level endeavors and if there isn’t an open debate about the past on the national level, few chances remain for this to be any different for the local communities. Still, thirteen years after the war, there is a lot of denial about the war crimes committed and the mass human rights violations as well as many political manipulations. 

In Srebrenica and Prijedor, the population, including the returnees, mostly lives in isolation with few contacts to members of other ethnic groups. There is still a lack of trust and even if there is contact between people of different background it rarely includes discussing the past.

Children of different ethnic belonging mostly go to separate classes and learn different things about the war – the politicians and the ethnically biased media on all ‘sides’ present exclusive views in which there is room only for the crimes committed against ‘their people’ – there is no discussion about what the members of ‘their group’ did to someone else. If there is room for discussion, the crimes committed by ‘their’ people are always justified in some way. 
This results in a situation in which we have competing histories, opposite views and perceptions about the same events. These competing histories have a negative impact on re-building the shattered fabric of the community because they are divisive in an already fragmented society.  

Economical problems of low employment and poverty are shared in most towns that are ethnically diverse; and not that many are left; but the people do not unite in the effort to solve them but remain separated by this view of what happened and who is to blame. The frustration of being poor and unemployed makes progress in ethnic relations even more difficult to achieve. This frustration is often used by politicians for gains at the ballot on the next elections. 
Many ‘lower-level’ perpetrators such as guards in camps are still free and can be seen by victims in their towns – some of them even work in government institutions such as the police.  

Local initiatives are often somehow ‘interest’ oriented; for example associations of PTSD patients, war veterans, families of the missing or former camp detainees – most of the work goes into fighting for certain rights and there aren’t many initiatives that include a broader debate about the past or the future for this shattered community. 

The memorials are a significant source of antagonism – many are built to provoke, at least that is the sensation, and not to commemorate and there isn’t a national strategy that would clearly define who is a victim; who can be commemorated and how.
Families of the missing, and there are still some 13 thousand missing in the country, are struggling to find their dead and get some closure by burying them. Often these families find themselves being asked by different people for money in order to obtain information about mass graves where the bones of their loved one might be found. 

If asked about reconciliation, many victims will say they have no idea what does it mean…Because, as they see it; you reconcile after a fight; a fight among equals. If someone comes to your doorstep with a gun to imprison you, rape you, kill you or chase you away – you were not fighting, you were attacked. Most of the victims do not even need anyone asking for their forgiveness – they only need the acknowledgment of the harm that was inflicted upon them. 

To conclude, there are some RECOMMENDATIONS that can be set out based on what can be heard in the local communities:

· War crimes trials need to be supported because they give at least some satisfaction to the victims, when they see their tormentors being declared guilty and sentenced to prison. This also sends a message that this type of behavior cannot and will not be tolerated by society. People need to be held accountable for the crimes they committed – this needs to be done not only for the victims but for all of us. 

· Establishing facts and fighting denial is crucial because denying the crimes traumatizes the victims even more. For example, many people around Prijedor still think that Omarska, a notorious camp where killings and torture were committed daily, was a refugee center. It wasn’t, and this was proved both in courts but also by thousands of witness/survivor testimonies. Therefore, there might be a need to consider other forms of inquiry-bodies such as the truth commissions. 
· In relation to that, there is a need to strive for the acknowledgment of harm – victims need recognition from society and they need to feel as if they are not left alone. The victims, the survivors and their families need a voice that will be heard. 

· Victims and survivors need assistance. If they are returnees, they need their houses rebuilt; they need employment and good schooling. Victims need assistance in terms of psychological treatment; especially for rape victims; PTSD patients, veterans…Additionally, they need reparations, both financial and other. 

· Institutional reform – people suspected of committing war crimes need to be removed from their jobs in the police, the army or the judiciary – if proven innocent in an impartial trial – they should return to work. If proven guilty, they need to be sentenced and sent to prison. 

Naturally, these are only some of the recommendation that can be made. 
Finally, there is a need to establish a national consensus that the past needs to be discussed openly. Smaller local projects and initiatives aiming at improving inter-ethnic relations need to be supported; and a national, inclusive debate needs to start if we want to have a peaceful Bosnia and Herzegovina. 
So many daily problems are related to the fact that the past has not been faced and they continue to come and haunt us, jeopardizing the future not only of this generation but also of the next one.  If this burden of the past is not solved, there will be no reconciliation and no sustainable peace.
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