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INTRODUCTION 

1. The Republic of Korea has a long record of serious violations of human rights of conscientious 

objectors, including but not limited to imprisonment and further discrimination.i The Human Rights 

Committee has found violations of the International Covenant on Civil and Political Rights in numer-

ous occasions.ii The Republic of Korea has received numerous recommendations in the context of the 

Universal Periodic Review. 

2. Despite significant progress in recent years, with the release of the majority of imprisoned consci-

entious objectors and the introduction of an alternative civilian service, the legislation and practice in 

the Republic of Korea continues to be in sheer contravention with international human rights law and 

standards, and conscientious objectors continue to face serious violations of their human rights, in-

cluding imprisonment in certain cases.  

3. Specifically, in June 2018 the Constitutional Court of the Republic of Korea ruled that the failure 

to offer alternative forms of civilian service to conscientious objectors is unconstitutional.iii In No-

vember 2018, the Supreme Court of the Republic of Korea also rendered a decision that decriminal-

ized conscientious objection, holding that moral and religious beliefs are valid reasons to object to 

military service.iv  

4. Following the decisions of the courts, the National Assembly passed the legislation on alternative 

service to mandatory military service for conscientious objectors in December 2019. Finally, the Act 

on the Transfer and Service of Alternative Services took effect on January 1, 2020.v 

However, the fact that the alternative civilian service is performed in prison facilities, and the punitive 

conditions of such service, render the new scheme rather a continuation of the previous practice of 

imprisonment. Furthermore, certain conscientious objectors are indeed officially imprisoned. 

 

5.  The Republic of Korea received numerous recommendations during the 3rd Cycle of the Universal 

Periodic Reviewvi: 

132.94 Decriminalize conscientious objectors, introduce a genuinely civilian alternative to military 

service and release those imprisoned for refusing to perform military service (Germany);  

132.95 Recognize conscientious objection to military service, and allow conscientious objectors the 

option to perform an appropriate alternative service of a genuinely civilian character and of a length 

comparable to that of military service (Canada);  

132.96 Introduce alternatives to military service to protect conscientious objectors (United States of 

America);  

132.97 Introduce an alternative non-punitive service of genuine civilian character, under civilian con-

trol and of a length comparable to military service (Australia);  

132.98 Provide for conscientious objectors various forms of alternative service which are compatible 

with the reasons for conscientious objection, of a non-combatant or civilian character, in the public 

interest and not of a punitive nature (Croatia);  

132.99 Adopt legislation to ensure that alternative services offered to conscientious objectors are of 

a civilian nature, placed under civilian authorities’ control, and devoid of any punitive dimension; 

examine the situation of individuals who are currently imprisoned for refusing to submit to compul-

sory military training, with a view to offering them an alternative civilian service (France);  

132.100 Set up an alternative service for conscientious objectors to the compulsory military service 

in order to guarantee their right to freedom of expression (Mexico);  

132.101 Establish an alternative service under civilian control for conscientious objectors, in con-

formity with the international human rights obligations of the Republic of Korea (Switzerland);  

132.102 Make further progress in changing the regime which criminalizes the exercise of the right to 
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conscientious objection in relation to obligatory military service (Argentina);  

132.103 Introduce alternatives to the military service for conscientious objectors, abolish prison sen-

tences and release all persons who have been incarcerated for having refused the military service in 

the absence of a civilian alternative (Panama);  

132.104 Ensure the legal recognition of conscientious objection to military service (Portugal);  

132.105 Release individuals imprisoned or detained solely on the basis of their conscientious objec-

tion to military service and to consider expunging the corresponding charges from their criminal rec-

ords (Croatia);  

132.106 Consider releasing those people imprisoned or detained because of their conscientious ob-

jection to military service, and consider removing the corresponding charges from their criminal rec-

ord (Costa Rica); 

6. All but one of such recommendations (132.94 – 132.105) were not accepted but only noted. The 

only recommendation, which was accepted, was the recommendation 132.106.vii However, not even 

this recommendation has been fully implemented, as the imprisonment of conscientious objectors in 

the Republic of Korea continues. 

 

 

MAIN ISSUES OF CONCERN 

a. Imprisonment of conscientious objectors  

7. Despite the judgements of the Constitutional Court and the Supreme Court, the introduction of 

legislation for an alternative civilian service, and the release of the majority of conscientious objectors 

from prisons, the imprisonment of conscientious objectors continues in the Republic of Korea.  

According to War Resisters’ International, in December 2020 there were 5 conscientious objectors in 

prison.viii In June 2021 there were 7 imprisoned conscientious objectors.ix In November 2021, the 

number of imprisoned conscientious objectors was 5.x In January 2021 there were 5 conscientious 

objectors in prison.xi 

8. Furthermore, according to the most recent report by the Jehovah’s Witnesses, in July 2022 there is 

at least one Jehovah’s Witness imprisoned for his conscientious objection to military service: 26-year-

old Shim, H. S., sentenced to 18 months imprisonment, currently serving his sentence in the Cheonan 

Correctional Institution, with an expected release date for the 3rd of June 2023.xii However, such report 

is not exhaustive because it does not include imprisoned conscientious objectors who are not Jeho-

vah’s Witnesses.  

The imprisonment of conscientious objectors is a flagrant violation of the right to freedom of thought, 

conscience and religion and of the right to liberty.  

 
b. Punitive alternative civilian service 

Punitive duration 

9. The duration of the alternative civilian service is 36 months compared to 18 months of military 

service. This means that the duration of alternative civilian service is double the one of military ser-

vice, which contravenes all international human rights standards.  

10. International human rights standards about the duration of alternative civilian service 
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• According to the European Committee of Social Rights, of the Council of Europe, the 

alternative service should not exceed in length 1.5 times [50% increase] the length of military 

service.xiii  

• According to the UN Human Rights Committee, an increase of the length of alternative 

service of 50%xiv compared to that of military service “may be punitively long if not based on 

reasonable and objective grounds”.xv 

• According to the OHCHR, “Any duration longer than that of military service is permissible 

only if the additional time for alternative service is based on reasonable and objective criteria. 

Equalizing the duration of alternative service with military service should be considered a 

good practice.”xvi 

• The European Parliament has repeatedly stated that the length of alternative service should 

be the same and not last longer than the military service.xvii  

Other punitive conditions 

11. The alternative civilian service is performed in prisons or other correctional facilities.  

As it has been highlighted by the Jehovah’s Witnesses, this effectively means that the conscientious 

objectors performing the alternative civilian service, perform the same work as before, when they 

were convicted prisoners punished for their conscientious objection, and under very similar condi-

tions, but now they are deprived of their liberty for 36 months.xviii  

12. According to Arnold Fang, Amnesty International’s East Asia Researcher: “South Korean con-

scientious objectors were promised a genuine alternative service. Instead they are confronted with 

little more than an alternative punishment. […] Confining people to work in a prison – and for almost 

twice as long as the typical military service – does not respect their right to freedom of thought, 

conscience, religion or belief. […] This tokenistic move does too little to eliminate the human rights 

violations conscientious objectors are suffering, and in effect continues to treat them as criminals.  

13. […] It will also not reduce the stigmatization they face in South Korea. Conscientious objectors 

will continue to be seen as having been sent to jail, and their ability to access employment afterwards 

will most likely still be compromised.”xix 

14. According to the Asia-Pacific Association of Jehovah’s Witnesses (APAJW): 

- The alternative civilian service personnel are civilian workers, yet in [the Republic of] Korea 

they are treated as prisoners and soldiers. Their fundamental human rights are severely restricted. 

- They live in barracks-style facilities on the prison grounds, similar to imprisoned criminals. 

15. During their first month of service they cannot leave the facility at all. No exceptions are permitted.  

- They are separated from their children, which severely limits their ability to provide financial 

or emotional support.  

- A maximum of just 50% of alternative civilian service personnel are allowed to leave the 

facility, and this is possible only with the facility chief’s permission. When permitted to leave the 

prison, they must return by 9.30 p.m. unreasonably curtailing social, educational and religious activ-

ities.  

- On weekdays, excluding holidays, personal communication devices can be used from 5.00 

p.m. to 9.30 p.m. only. They cannot be used outside of these hours. Even in an emergency, there can 

be no direct contact with the conscientious objectors performing the alternative civilian service.  

16. There is no objective justification for this restriction.  

- Furthermore, because the alternative civilian service is restricted to prison work, only about 

1,600 of the approximately 3,200 applicants can be accommodated by 2023. The delay for others 

seriously affects their family life and career development.xx  

17. IFOR would also like to highlight that an alternative civilian service performed in prisons and 
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correctional facilities might not be compatible with the reasons of conscience of certain conscientious 

objectors and currently certain conscientious objectors still face imprisonment in the country.  

18. According to the OHCHR minimum standards, the “conditions for alternative service should be 

neither punitive nor have a deterrent effect” and “Alternative service, whether of a non-combatant or 

civilian character, should be compatible with the reasons for conscientious objection”.xxi  

 
c. Lack of independence and impartiality of the body examining applications for conscien-

tious objector status 

19. Applications for an alternative service plan are assessed by a committee under the Military Man-

power Administration, which is part of the Ministry of National Defense.xxii  

This contravenes all international standards about the procedures and the body assessing applications 

for conscientious objector status.  

20. International human rights standards about the procedures and the body assessing applications 

for conscientious objector status. 

• The Parliamentary Assembly of the Council of Europe, has set specific basic principles as for 

the procedure: Where the decision regarding the recognition of the right of conscientious objection 

is taken in the first instance by an administrative authority, the decision-taking body shall be en-

tirely separate from the military authorities and its composition shall guarantee maximum inde-

pendence and impartiality; the decision shall be subject to control by at least one other adminis-

trative body, composed likewise in the manner prescribed above, and subsequently to the control 

of at least one independent judicial body; it should be ensured that objections and judicial appeals 

have the effect of suspending the armed service call-up order until the decision regarding the claim 

has been rendered; applicants should be granted a hearing and should also be entitled to be repre-

sented and to call relevant witnesses.xxiii 

• The then UN Special Rapporteur on religious intolerance, since many years had set the relevant 

standards: “The decision concerning their status should be made, when possible, by an impartial 

tribunal set up for that purpose or by a regular civilian court, with the application of all the legal 

safeguards provided for in international human rights instruments. There should always be a right 

to appeal to an independent, civilian judicial body. The decision-making body should be entirely 

separate from the military authorities and the conscientious objector should be granted a hearing 

and be entitled to legal representation and to call relevant witnesses.”xxiv The same standards con-

tinue to be cited by the UN Special Rapporteur on freedom of religion or belief as named nowxxv 

and the Office of the United Nations High Commissioner for Human Rights (OHCHR).xxvi 

• The OHCHR has determined that “Independent and impartial decision-making bodies should de-

termine whether a conscientious objection to military service is genuinely held in a specific case. 

Such bodies should be placed under the full control of civilian authorities”.xxvii The OHCHR has 

also cited acceptance of applications without inquiry as a best practice.xxviii  

• Already since 1998, the then UN Commission on Human Rights has welcomed the fact that some 

States accept claims of conscientious objection as valid without inquiry.xxix The same has been 

repeated by its successor, the UN Human Rights Council.xxx 

• The European Parliament has repeatedly pointed out that “no court or commission can penetrate 

the conscience of an individual” and has favoured the position that a declaration setting out the 

grounds should suffice for somebody to be recognized as a conscientious objector.xxxi 
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d. Lack of effective remedies to victims of violations 

21. As pointed out by the Special Rapporteur on the promotion and protection of the right to freedom 

of opinion and expression and the Special Rapporteur on freedom of religion or belief, “the Covenant 

[ICCPR] Article 2 (3) provides for the duty to provide effective remedies to victims of violations. The 

duty to provide effective remedies entails a duty to provide reparations to victims of human rights 

violations. Beyond compensation, this can entail “restitution, rehabilitation and measures of satisfac-

tion, such as public apologies, public memorials, guarantees of non-repetition and changes in relevant 

laws and practices, as well as bringing to justice the perpetrators of human rights violations.”, 

CCPR/C/21/Rev.1/Add. 13 para 16.”xxxii 

22. The two Special Rapporteurs have highlighted “the separate obligations of the State to provide 

effective remedies to victims of human rights violations in the form of reparations, for through resti-

tution, compensation and just satisfaction by the State. The adoption of the draft law will not preclude 

the duty of the State to fulfil these separate obligations, and a failure to meet these separate obligations 

will constitute a separate violation of the Covenant. We reiterate the recommendations adopted by the 

Human Rights Committee, in its concluding observations on the Republic of Korea in 2015, in which 

it calls upon the State “Immediately release all conscientious objectors condemned to a prison sen-

tence for exercising their right to be exempted from military service [and] Ensure that conscientious 

objectors’ criminal records are expunged, that they are provided with adequate compensation and that 

their personal information is not publicly disclosed”, see CCPR/C/KOR/CO/4 para. 45.”xxxiii 

 

 

SUGGESTED RECOMMENDATIONS  
 

23. IFOR kindly invites the members States to address the following recommendations to the Repub-

lic of Korea: 
 

1) Release all conscientious objectors from prison, cease the prosecution, imprisonment and 

criminalization of all conscientious objectors, and provide effective remedy, including ade-

quate reparations, to all conscientious objectors who have suffered violations of human rights. 
 

2) Bring the legislation and practice about conscientious objectors in line with international hu-

man rights law and standards, including by ensuring an alternative civilian service which is 

genuinely civilian, accessible to all conscientious objectors without discrimination, compati-

ble with the reasons for conscientious objection, not punitive or discriminatory in terms of its 

nature and cost, and is of equal length to that of military service. 
 

3) Place the assessment of applications for conscientious objector status under the full control of 

civilian authorities, and as a best practice accept claims of conscientious objection without 

inquiry.  

 
 

IFOR contact:  

Zaira Zafarana  

IFOR Main representative to UNOG 

zaira.zafarana@ifor.org 

www.ifor.org 

mailto:zaira.zafarana@ifor.org
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