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The International Fellowship of Reconciliation draws the attention of this Council to 
the recent Judgment of the European Court of Justice (ECJ) in Case C-104/16.1  The Court 
ruled that both the 2012 EU-Morocco free trade agreement and the 2000 EU-Morocco 
Association Agreement are not applicable to Western Sahara, recognizing the “separate and 
distinct status guaranteed to the territory of Western Sahara under the Charter of the United 
Nations”. 
 
Western Sahara was illegally annexed by Rabat and has remained under military occupation  
since 1975. A large part of the Saharawi people lives in exile and in refugee camps. 
 
During the process of the court´s investigation the EU executive admitted that companies 
located in Western Sahara were on its list of exporters benefiting from preferential access to 
the EU market, and that the EU also carried out sanitary and veterinary checks of their 
facilities.   The Court observed that “A purported intention … by the EU [to apply the 
Agreements] “de facto” to products originating in Western Sahara [without the agreement of 
the Sahrawi people] entails conceding that it intended to implement the agreements in a 
manner incompatible with the principles of self-determination and of the relative effect of 
treaties, as well as the requirement of good faith under international law,” 
 
We hope that this ruling will put an end to the EU's ambiguity towards the Moroccan 
occupation of the Western Sahara.  IFOR calls on all EU member states to be scrupulous in 
implementing the ECJ judgment and upon all other countries and institutions to note it and 
themselves to follow the example set by the USA, which in its Free Trade Agreement with 
Morocco explicitly excluded Western Sahara, over which the USA does not recognize  
Moroccan sovereignty. 

                                                             
1 Court of Justice of the European Union, Judgment in case C104-16 P, Council v Front populaire pour 

la liberation de la saguia-el-hamra et du rio de oro (Front Polisario), Luxembourg, 21st December 2016. 


